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STEVEN SCOTT SAMUELSON v. TOM ROY
INTRODUCTION
This application for a Writ of Habeas Corpus includes many subsidiary issues, including,
but not limited to, the matter that the Petitioner is presently being denied reasonable medical care
while in prison, which has led to a potentially life-threatening blood infection; but the primary
issue here distills to simply that:
THE PETITIONER IS IN PRISON SOLELY FOR HAVING TELEPHONE
CONVERSATIONS WITH HIS FIANCEE; AS SUCH, THE IMPRISONMENT IS
BLATANTLY IN VIOLATION OF HIS FIRST AMENDMENT RIGHT TO HAVE FREE
SPEECH; AND ALSO HIS RIGHT TO HAVE, AND PRIVACY OF HIS, INTIMATE
ASSOCIATION (sometimes termed a Ninth Amendment right).
In this case, Judge Maturi (Minnesota District Court, Itasca County), had issued an order
prohibiting contact between the Petitioner and his fiancee (Jennifer Bardine); but in the absence
of any request, ever, from the Petitioner or the fiancee (Bardine) for such an order, or for
protection of any kind, coupled with absence of proof that any crime had been committed
or that Bardine was under any threat of danger, or of harassment, whatsoever; Judge
Maturi’s order was an unconstitutional restraint upon the Petitioner’s First Amendment
right of free speech, and of intimate association, and as such is, constitutionally,
unenforceable.
The “Kelling” Memorandum (attachment 7, pp. 25-35, hereof) offers a Minnesota District
Judge’s (Judge Casey J. Christian, Minnesota District Court, Third District, at Steele County)
reasoning as to why such a statute is unconstitutional, in an unrelated case.
The Petitioner’s conviction is presently on appeal before the Minnesota Court of Appeals.
But the Petitioner has now been held, due to these charges, FOR OVER TWO YEARS, since his
arrest November 25th, 2009. He was denied release on bail while the matter was pending before
the trial court; and release pending appeal has been denied by both the trial court and the
Minnesota Appellate Court. He is presently imprisoned for having had constitutionally protected
free speech; his rights continue to be violated each day that he is so held; and, although he has
not exhausted his state remedies with regard to appeal of the conviction, as he remains
unconstitutionally held during the pendency of same, circumstances exist that render such
process ineffective to protect the rights of the applicant (28 USC 2254 (b) (1) (B) (ii)) and he
has no adequate State remedy.
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ATTACHMENT 1. - Grounds Raised on Appeal (form AO 241 question 9f.)
A. This prosecution under Section 518B.01, Subd. 22, of Minnesota Statutes, covering events
before August 1, 2010, must be dismissed, because the language, from which authority to issue
no-contact orders might perhaps be inferred, is unconstitutionally vague.
B. Under the common law, Section 518B.01, Subd. 22, of Minnesota Statutes must be strictly
construed, so as to authorize no order or conviction unless there should be an actual or claimed
victim, of which there was none in this case.
C. In keeping with the fundamental law of the United States and the State of Minnesota, Section
518B, Subd. 22, of Minnesota Statutes must be construed strictly so as to avoid collision with the
recognized constitutional right of privacy between persons having an intimate relationship, and
under such construction no conviction can be sustained in this case.
D. The district court committed prejudicial error in ordering, over protest of the accused,
separate trial of the charges of violating a domestic abuse no-contact order, wholly apart from the
charges of domestic assault in consideration of which the no-contact was issued. (In the instant
case, and in light of the earlier testimony of the alleged victim, at an interlocutory hearing in
the absence of the jury, that she was never assaulted or abused; the pretended charges of
domestic abuse were dismissed on motion of the prosecutor, which motion was made shortly
following the instant conviction of violations of the no-contact order. The district court’s
separating of the trials (on alleged domestic abuse and violation of the no-contact order)
prevented the jury from hearing the alleged victim’s testimony that she was not abused and made
no complaint against the Petitioner; and the district court, by Judge Maturi, explicitly prohibited
her from offering said testimony, that she was not abused, at the trial for violations of the nocontact order.)
E. The district court committed prejudicial error in giving improper instructions to the jury on
the question of criminal intent.
F. The district court unconstitutionally denied the accused a full opportunity to defend himself by
excluding testimony from both Kelli Samuelson and Jennifer Bardine.
Again, the district court, by Judge Maturi, explicitly prohibited testimony by the alleged victim
(Jennifer Bardine) that she was never abused by the Petitioner; that she made no complaint
against the Petitioner; that the telephone calls which were the subject of the charging were
welcome and were initiated by her by leaving messages for the Petitioner to call her; that she left
over 100 messages for Petitioner on the Itasca County Jail’s inmate phone messaging system;
that she never asked for the no-contact order and had tried to have it removed; and that, as she
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resided at the Petitioner’s home and was wholly dependent upon him for support, she had urgent
matters of household and financial urgency that she needed to discuss with him.
The witness (Jennifer Bardine) was admonished by Judge Maturi from so testifying when she
was on the stand, and the then-attorney for Petitioner (John Remington Graham) was
admonished from eliciting said testimony.
Additionally, the court refused to allow the testimony of Kelli Samuelson, the former wife of the
Petitioner, in which testimony she would have recanted earlier statements she had made (in
approximately 2002) with regard to an unrelated charge, at that time, against the Petitioner. Said
charge was an aggravating offense in the instant case, and raised the instant no-contact violations
to the level of felonies.
G. The Petitioner, now represented by a new attorney (Jennifer Chaplinski), is attempting to now
file, before the Minnesota Court of Appeals, a new Supplemental Brief which may raise further
grounds.
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ATTACHMENT 2. - Grounds Raised on district court Motion for Release Pending Appeal (form
AO 241 question 11 (a) (5)):
1. That the instant charges (violation of a no-contact order) had been elevated to felony level due
to a previous conviction (approximately 2002) which was had by way of coercion of a witness
(i.e. the alleged victim, Kelli Samuelson), witness tampering and the attempted suborning of
perjury. In this, the affidavit of Kelli Samuelson, recanting her earlier statements, and to the
authenticity of which she had testified in open court (at the sentencing hearing on the instant
case) on January 4th, 2011, was recited.
2. That the alleged victim [in the instant no-contact order matter], Jennifer Bardine, had testified
in open court [but not before the jury] that she was not assaulted [by the Petitioner], did not ask
for him to be arrested, initiated the contacts by telephone, by leaving messages on the Itasca
County Jail’s inmate message line, and that the calls were for household necessities.
3. That the State has known, if not from the beginning, then for a very long time that, in the said
prosecution for domestic assault, Mme Bardine was neither battered, nor threatened, or
victimized in any manner; that, therefore, the proceedings against Mr. Samuelson were a
malicious prosecution; and that the said malicious prosecution was the predicate for the issuance
of the domestic abuse no contract order issued improvidently by the court without inquiry on
November 30, 2009, of violating which the defendant has been charged and convicted.
In summary, a) That the court’s order was improvidently issued without inquiry, on the basis of a
malicious prosecution by the State, when in fact, as has been proved in the proceedings, there
was no domestic assault and no victimization; b) that the defendant’s conduct in assisting his
lady, supposedly in violating the court’s order from December 2 through December 20, 2009,
was morally right; and c) that the predicate offense, of first-degree criminal sexual conduct, as
adjudicated on May 24, 2002, which raised the level of the instant alleged offense to a felony,
was in fact secured by criminal witness tampering and suborning of perjury.
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ATTACHMENT 3. - Grounds Raised on Motion for Release Pending Appeal before the
Minnesota Court of Appeals (form AO 241 question 11 (b) (5)):
Said motion was filed before the Minnesota Court of Appeals, approximately June, 2011 and
raised grounds that:
1. Conviction on the predicate offense (in 2002), that elevated the instant charges (violation of a
no-contact order) to felony level, was had on the basis of false statements by the alleged victim
(Kelli Samuelson), which she was coerced into making, and which she repudiated in her sworn
affidavit. Kelli Samuelson had testified as to the authenticity of her affidavit in open court at the
sentencing hearing (in the instant case) on January 4th, 2011.
2. That the alleged victim (in the instant no-contact order matter), Jennifer Bardine, had testified
in open court (but not before the jury) that she was not assaulted, did not ask for him [the
Petitioner] to be arrested, initiated the contacts by telephone, by leaving messages on the Itasca
County Jail’s inmate message line, and that the calls were for household necessities.
3. That the appeal raises the following issues [and hence is not frivolous or taken for delay]:
a.) Should the Domestic Abuse Act (especially Section 518B.01, Subd. 22, of Minnesota
Statutes, in effect at all times material in the proceedings before the district court, and
presumably its successor provision enacted in Sections 13-15 of Chapter 229, Minnesota Laws
of 2010) be strictly construed, the same as for any other criminal statute, so as to authorize a
domestic abuse no-contact order, or conviction for such order, only where some defined form of
domestic abuse has in fact been committed against an identified victim, or the identified victim
at least credibly claims that such abuse has been committed, and such victim asks for or actually
needs such an order?
b.) Should the Domestic Abuse Act (especially Section 518B.01, Subd. 22, of Minnesota
Statutes, in effect at all times material in the proceedings before the district court, and
presumably its successor provision enacted in Sections 13-15 of Chapter 299, Minnesota Laws
of 2010) be construed in conformity with the constitutional right of privacy so as to authorize a
domestic abuse no-contact order, separating two persons in an intimate sexual and personal
relationship from any contact with each other, only where some defined form of domestic abuse
has in fact been committed against an identified victim in the relationship, and such victim at
least asks for or actually needs such an order?
c.) May a domestic abuse no-contact order be issued and enforced when there has been no
domestic assault or other defined form of domestic abuse on which such order is ostensibly
premised, or where the person identified as the victim insists without impeachment or
contradiction under oath in open court that there was no victimization and no request or need for
such order?
- 20 -

d.) Where a criminal defendant accused of violating a domestic abuse no-contract order is
charged with a felony because of a previous predicate felony conviction within ten years, does
such defendant, by reason of Chambers v. Mississippi, 410 U. S. 282 (1973), and judicial
progeny, have the right to show to the court and jury as an affirmative defense against the
enhancement or aggravation that the predicate felony conviction was wrongful because the
State’s principal witness and alleged victim expressly conceded that she was induced by witness
tampering or suborning of perjury to give knowingly false evidence against the accused?
e.) Where a criminal defendant is accused of violating a no-contact order issued under the
Domestic Abuse Act (or its successor provision enacted in Sections 13-15 of Chapter 299,
Minnesota Laws of 2010), must the State prove that the disobedience was willful or intentional?
f.) Did the district court commit prejudicial error in disallowing joint trial of the interrelated
charges of domestic assault and violating a domestic abuse no-contact order?
g.) Did the district court commit prejudicial error in refusing the offers of proof and requests for
instructions on the law made in behalf of the accused by his counsel at trial in this cause?
h.) Should Mr. Samuelson be released pending appeal?
4. That the Defendant (Petitioner), if released, is not likely to commit other crimes or jeopardize
the safety of any person.
5. That, in past criminal proceedings, the Defendant (Petitioner) has made all required
appearances; has never attempted flight from justice; and is not likely to fail to appear for any
further proceedings in this matter. Further, that, if release were granted, the Defendant
(Petitioner) would be willing to report regularly to the Itasca County Sheriff as a condition of
release.

- 21 -

PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

STEVEN SCOTT SAMUELSON v. TOM ROY
ATTACHMENT 4. - Disposition of PETITION FOR REVIEW OF APPEALS COURT
DECISION (form AO 241 question 11 (c) (7)):
This was a Petition for Review of the Appeals Court’s denial of Petitioner’s Motion for Release
Pending Appeal.
Petitioner’s then-attorney, John Remington Graham, refused to file this Petition for Review for
what the Petitioner could pay him; and the Petitioner had been denied assistance by the
Minnesota State Public Defender’s Office. With the deadline imminent for seeking Review of the
Appeals Court’s denial of his Motion for Release Pending appeal, the Petitioner retained another
attorney, Michael Ruffenach, to file the Petition for Review before the Supreme Court; and the
same was filed.
Following said filing, attorney Graham became upset that the Petition had been filed, and, by
threat, coerced attorney Ruffenach to withdraw from the case; and then, as Petitioner’s sole
counsel, had the Petition withdrawn from the Minnesota Supreme Court, allowing the filing
deadline to pass with no Petition filed. Graham did this wholly contrary to the wishes of the
Petitioner, as same were expressed to Graham. The Petitioner (Samuelson) attempted to
represent himself (for the matter of the Petition for Review before the Minnesota Supreme
Court) and keep the Petition filed before the Minnesota Supreme Court; in this, he sent a letter to
the Minnesota Supreme Court stating that Graham was not his attorney on that matter and that he
(Samuelson, the Petitioner herein) did not want the Petition withdrawn. But the Minnesota
Supreme Court refused to consider, or even file, his letter, and forwarded the same to John
Remington Graham.
In this matter of release pending appeal, to which the Petitioner is entitled under the Eighth
Amendment to the U.S. Constitution, the Petitioner has taken all possible steps to exhaust all
State remedies, and was prevented from seeking Minnesota Supreme Court review of same
solely due to misconduct of his then-attorney, John Remington Graham, coupled with violation
of due process by the Minnesota Supreme Court (by not allowing Petitioner’s filings and
communication with the Court on his own behalf, and allowing Graham, who was not authorized
to represent Petitioner before the Minnesota Supreme Court, to withdraw Petitioner’s petition).
The Petitioner has since fired Mr. Graham.
(Although Petitioner is presently represented, in further proceedings in his appeal before the
Minnesota Court of Appeals, by Jennifer Chaplinski, Esq., he appears pro se in the matter of the
Petition for Writ of Habeas Corpus herein. Attorney Chaplinski is not retained for, and does not
represent Petitioner for purposes of this Petition, and, in this matter, Petitioner appears before the
United States District Court on his own behalf, and representing himself).
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ATTACHMENT 5. - Detail of form AO 241 question 11 (d):
If you did not appeal to the highest state court having jurisdiction, explain why you did not:
The first petition was a Motion for Release Pending Appeal before the state district court.
The second petition was a Motion for Release Pending Appeal before the Minnesota Court of
Appeals, which, per Minnesota law, is the manner by which an adverse decision by the district
court, on the same issue (i.e. the first petition, ante), is appealed.
The third Petition was a Petition for Review, by the Minnesota Supreme Court, of the adverse
decision by the Minnesota Court of Appeals, on the second petition, ante. By the action of the
Minnesota Supreme Court, Petitioner was prevented from putting the issue before it, violating
his right to due process (see Attachment #4, ante).
The Petitioner has an Eighth Amendment constitutional right to release on reasonable bail, until
such time as his conviction has become final and all appeals are exhausted. This right has been
denied by the Minnesota courts.
Further, aside from his Motions for Release Pending Appeal, his main case (appeal of the
conviction, itself, of violating a no-contact order) remains on appeal to the Minnesota Court of
Appeals; but, unless the Petition herein is granted, and due also to refusal of the Minnesota
Courts to release him on reasonable bail pending appeal and review of his case, he would remain
imprisoned, possibly for most of the term of his sentence, before all state remedies could be
exhausted.
The statute under which the Petitioner was convicted (Minnesota Statutes 518B.01, subd. 22) is
unconstitutional, in that it allows a judge, on his own initiative, or on motion by the State, to
impose an unconstitutional restraint on Petitioner’s free speech and intimate association, in
circumstances where no such protection has been requested by either the Petitioner, or the party
(the alleged “victim”) with whom contact by him is prohibited by the no-contact order; and
where the contact is welcome and desired by both.
Because the Petitioner would continue to remain imprisoned, for exercising his right to free
speech and intimate association, pending the outcome of his appeals, his rights continue to be
violated with each day that he serves in prison for exercise of said rights, and circumstances
exist that render such [state] process ineffective to protect the rights of the applicant (28
USC 2254 (b) (1) (B) (ii)) and he has no adequate state remedy.
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ATTACHMENT 6. - Minnesota Statutes Sec. 518B.01, subd. 22, under which the Petitioner was
convicted, as said statute was in effect at the time of the alleged offenses (December, 2009
through January 2010). The Minnesota courts have applied this statute so as to authorize them to
issue no-contact orders in any case involving the below stated criminal proceedings, regardless
of whether the allegations constituting the basis of said proceedings are proven, and regardless
of whether the alleged victim, or any other person has requested protection:
Subd. 22. Domestic abuse no contact order. (a) A domestic abuse no contact order is an
order issued by a court against a defendant in a criminal proceeding for:
(1) domestic abuse;
(2) harassment or stalking charged under section 609.749 and committed against a family or
household member;
(3) violation of an order for protection charged under subdivision 14; or
(4) violation of a prior domestic abuse no contact order charged under this subdivision.
It includes pretrial orders before final disposition of the case and probationary orders after
sentencing.
(b) A person who knows of the existence of a domestic abuse no contact order issued against
the person and violates the order is guilty of a misdemeanor.
(c) A person is guilty of a gross misdemeanor who knowingly violates this subdivision within
ten years of a previous qualified domestic violence-related offense conviction or adjudication of
delinquency. Upon a gross misdemeanor conviction under this paragraph, the defendant must
be sentenced to a minimum of ten days' imprisonment and must be ordered to participate in
counseling or other appropriate programs selected by the court as provided in section 518B.02.
Notwithstanding section 609.135, the court must impose and execute the minimum sentence
provided in this paragraph for gross misdemeanor convictions.
(d) A person is guilty of a felony and may be sentenced to imprisonment for not more than
five years or to payment of a fine of not more than $10,000, or both, if the person knowingly
violates this subdivision: (1) within ten years of the first of two or more previous qualified
domestic violence-related offense convictions or adjudications of delinquency; or (2) while
possessing a dangerous weapon, as defined in section 609.02, subdivision 6. Upon a felony
conviction under this paragraph in which the court stays imposition or execution of sentence,
the court shall impose at least a 30-day period of incarceration as a condition of probation. The
court also shall order that the defendant participate in counseling or other appropriate programs
selected by the court. Notwithstanding section 609.135, the court must impose and execute the
minimum sentence provided in this paragraph for felony convictions.
(e) A peace officer shall arrest without a warrant and take into custody a person whom the
peace officer has probable cause to believe has violated a domestic abuse no contact order, even if
the violation of the order did not take place in the presence of the peace officer, if the existence of
the order can be verified by the officer. The person shall be held in custody for at least 36 hours,
excluding the day of arrest, Sundays, and holidays, unless the person is released earlier by a judge
or judicial officer. A peace officer acting in good faith and exercising due care in making an arrest
pursuant to this paragraph is immune from civil liability that might result from the officer's actions.

- 24 -

PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

STEVEN SCOTT SAMUELSON v. TOM ROY
ATTACHMENT 10. - GROUND THREE for relief - answer to question (a) (Form AO 241, p. 9)
Supporting facts for Ground Three:
In summer, 2011, while incarcerated at the Minnesota Correctional Facility (MCF), at Stillwater,
Minn., where he worked in the kitchen of same; while so working, Petitioner suffered a deep cut
on his hand. He requested medical treatment, but none was given until several days later. By that
time, and due to the lack of first aid and lack of immediate administration of antibiotics, the
laceration had progressed to what appeared to be a condition known as "Sepsis" (a blood
infection) which had spread, and was affecting his whole arm. When he was finally seen by
medical staff, he was told that if the condition didn't improve, he could suffer amputation of the
hand. He was then given antibiotics, and the condition improved but has not fully gone away. It
has recurred and has been more specifically diagnosed as “Mercer” (a staph infection which may
be caused by untreated Sepsis), and has migrated to other parts of his body, affecting about 50%
of same, including his hip.
In January, 2011, the Petitioner requested, at MCF-Faribault, to see a doctor for the resultant hip
pain, but over a week passed without his being given medical attention. Additionally, the
Petitioner has been periodically denied his prescribed medications for days at a time; and the
medications that he had when at MCF-Stillwater were not transferred to MCF-Faribault when
the Petitioner was moved there, and so he has been denied those medications since he was
moved.
It is not reasonable that Petitioner should risk amputation of his hand, and substantial bodily
damage due to Mercer, for returning his fiancee’s desperate telephone calls. This absurd result
cannot have been what the Minnesota legislature intended when enacting M.S. 518B.01 subd.
22; and it is not within the bounds of the U.S. Constitution.
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ATTACHMENT 11. - Testimony of Jennifer Bardine, in open court hearing August 31st, 2010
(the jury was not permitted to hear this testimony at trial).
Jennifer Bardine, has unequivocally stated in sworn testimony under oath on August 31, 2010,
officially transcribed as follows:
“Q. Jennifer, are you aware that Steven Samuelson is charged with acts of domestic
violence?
“A. Yes.
“Q. That is, he’s charged with battering?
“A. Yes, I’m aware
“Q. And also of causing you to fear for your own safety?
“A. Yes.
“Q. And you also understand that he’s charged with contacting you on several occasions
contrary to no contact orders of the court?
“A. Yes.
“Q. Okay. Now I’m going to ask you, you are the individual?
“A. The victim.
“Q. Who is supposed to have been assaulted, right?
“A. Yes.
“Q. And you are the person with whom he made contact?
“A. Yes.
“Q. On several occasions while a no contact order of the court was outstanding?
“A. Yup.
“Q. You understand all that?
“A. Yes.
“Q. And on or about the 25th of November, 2009, did Mr. Samuelson do anything by
way of an assault or causing you to be fearful of harm or by way of a battery or hitting
or anything of the kind?
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“A. No.
“Q. No?
“A. No.
“Q. Did you ever ask that Mr. Samuelson should be arrested?
“A. No.
“Q. Did you ask that he should ever be charged?
“A. Nope.
“Q. Do you feel that in any way you were victimized by Mr. Samuelson?
“A. No, we were only arguing.
“Q. When Mr. Samuelson contacted you, were those contacts welcome or unwelcome?
“A. Welcome.
“Q. How did you communicate your wishes to him?
“A. I left messages on the message line.
“Q. What message line?
“A. In jail.
“Q. So you – were these by e-mail?
“A. No, it’s a phone number I dial and you type in or press in the first three initials of his
last name and you have about 30 seconds to leave a message.
“Q. What did you contact him for?
“A. Different things about the house.
“Q. Like what?
“A. Like the furnace breaking down, how to get wood, um —
“Q. Domestic necessities?
“A. Yeah.”
Jennifer Bardine elaborated the foregoing testimony in greater detail on January 4,
2011 (the sentencing hearing).
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ATTACHMENT 12 - ADDITIONAL GROUNDS FOR RELIEF
GROUND FIVE:
In proceedings on the instant case, the Petitioner's right of Due Process was violated because the
Judge (Maturi) would not allow counsel for the Petitioner to challenge the conviction on a
predicate offense (1st degree criminal sexual conduct - approx. 2002) on which the Petitioner
had been induced to plead guilty by use of false statements being then made by his then wife,
Kelli Samuelson. Said Kelli Samuelson was coerced into making said statements by threat of
loss of her children; and has now recanted said statements. Kelli Samuelson made an affidavit
recanting said statements, and, at Petitioner's sentencing hearing on the instant offense, January
4th, 2011, Kelli testified in open court as to the affidavit's authenticity and validity. Please see
attachment #13 - Affidavit of Kelli Samuelson, post. The effect of the presence of this predicate
offense, unchallenged, was to elevate the instant charges of violation of a no-contact order to
felony level offenses, thus allowing the Judge to sentence Petitioner to prison time for same.
(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your
claim.):
The trial court, by Judge Maturi, repeatedly denied motions of Petitioner’s attorney, John
Remington Graham, to raise a challenge to Petitioner’s conviction on the said predicate offense,
and did not allow Kelli Samuelson to testify at Petitioner’s trial on the instant charges. Had she
been allowed to testify, she would have affirmed her affidavit (Attachment #13), as she did at the
sentencing hearing on January 4th, 2011. Judge Maturi, nonetheless, sentenced the instant
charges (violation of a no-contact order) as felonies.
(b) If you did not exhaust your state remedies on Ground Five, explain why:
This issue is part of the pending appeal. But the Petitioner is presently, and unconstitutionally,
incarcerated for exercise of his First and Ninth (right of intimate association) Amendment rights,
and the time required for the appeal process, possibly beyond the Minnesota Court of Appeals, is
such that circumstances exist that render such process ineffective to protect the rights of the
applicant which are presently being violated each day that he remains so incarcerated. Even if
the conviction were reversed on appeal, the Petitioner would, by that time, likely have been
caused to serve most or all of his sentence under the erroneous judgement.
(c) Direct Appeal of Ground Five:
(1) If you appealed from the judgment of conviction, did you raise this issue? Yes.
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(2) If you did not raise this issue in your direct appeal, explain why:
(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a
state trial court? Yes.
(2) If your answer to Question (d)(1) is “Yes,” state:
Type of motion or petition: Motion for Release Pending Appeal
Name and location of the court where the motion or petition was filed:
Minnesota District Court, Itasca County (Judge Maturi), 123 N.E. 4th St., Grand Rapids, Minn.
Docket or case number (if you know):
31-CR-10-169
Date of the court’s decision: 02/01/2011
Result (attach a copy of the court’s opinion or order, if available):
Denied. Please see Attachment # 8, ante
(3) Did you receive a hearing on your motion or petition? No.
(4) Did you appeal from the denial of your motion or petition? Yes.
(5) If your answer to Question (d)(4) is “Yes,” did you raise this issue in the appeal? Yes.
(6) If your answer to Question (d)(4) is “Yes,” state:
Name and location of the court where the appeal was filed:
Minnesota Court of Appeals, St. Paul, Minn.
Docket or case number (if you know): A11-326
Date of the court’s decision: 07/12/2011
Result (attach a copy of the court’s opinion or order, if available):
Denied. Please see attachment #9, ante
(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise
this issue:
(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative
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remedies, etc.) that you have used to exhaust your state remedies on Ground Five:
GROUND SIX:
The Petitioner has been subject to cruel and unusual punishment in violation of his Eighth
Amendment rights; and has been threatened with extension of his sentence beyond that
pronounced by Judge Maturi, and also has been subjected to unjustified in-prison sanctions, in
violation of his right to due process.
(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your
claim.):
The Petitioner, since his imprisonment, has been subject to cruel and unusual punishment in that
he has been required, by Respondent, the Commissioner of Corrections, to attend unneeded drug/
alcohol treatment, which would require him to walk several miles per day, across the MCFFaribault prison campus, in the cold Minnesota winter. Although, at times, the Petitioner has
been charged with probation violation due to consuming alcohol in his home, the Petitioner does
not have a recent record of alcohol-related offenses - his last one was a DWI approximately 12
years ago - and he does not have an alcohol problem or a dependence on alcohol. He has never
been convicted of any drug-related offense whatsoever. Nonetheless, he was required, by
Respondent, to attend such treatment while at MCF-Faribault; and upon his refusal, was
threatened, by prison authorities at MCF-Faribault, that 30 days would be added to his sentence
(which had not been authorized by the trial court at sentencing); and has, as a result of his
refusing treatment, been subject to certain prison sanctions such as "lockdown" and
“segregation” which has included deprivation of Petitioner's medications, and also of his inprison property such as his personal notes, books, lists of people’s telephone numbers, etc. The
Petitioner refused the unneeded “treatment” because he is disabled, with a spinal injury, and
cannot walk the distance that said treatment would require without discomfort, aggravation of his
spinal injury, and risk of further injury to same.
(b) If you did not exhaust your state remedies on Ground Six, explain why:
Petitioner is unaware of any state remedies available, as a practical matter, to him. At MCFFaribault, he does not have access to the legal resources, facilities, and equipment to bring a pro
se legal action against the Respondent; he does not have, and cannot afford to hire, counsel for
such an action; and he has been denied assistance from the Minnesota State Public Defender.
Further, the circumstances are such that if not immediately remedied, the Respondent’s imminent
actions may cause irreparable harm to the Petitioner; and circumstances exist that render state
process ineffective to protect his rights.
(c) Direct Appeal of Ground Six:
(1) If you appealed from the judgment of conviction, did you raise this issue? No.

- 47 -

(2) If you did not raise this issue in your direct appeal, explain why:
This has occurred after the trial, and since imprisonment at MCF-Faribault, after the appeal brief
was submitted. The Petitioner does not believe it to be an issue which could be raised in the
appeal of the conviction for violation of the no-contact order.
(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a
state trial court? No.
(2) If your answer to Question (d)(1) is “Yes,” state:
Type of motion or petition:
Name and location of the court where the motion or petition was filed:
Docket or case number (if you know):
Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
(3) Did you receive a hearing on your motion or petition?
(4) Did you appeal from the denial of your motion or petition?
(5) If your answer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
(6) If your answer to Question (d)(4) is “Yes,” state:
Name and location of the court where the appeal was filed:
Docket or case number (if you know):
Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise
this issue:
(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative
remedies, etc.) that you have used to exhaust your state remedies on Ground Six:
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GROUND SEVEN:
Denial of Due Process by not being given credit for time served pending trial.
(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your
claim.):
The Petitioner was denied Due Process in that, at sentencing, the Judge failed to give him
credit for the time (over 400 days) that he had served, pending trial, incarcerated at the
Itasca County Jail. He was so jailed, pending trial, from November 25th, 2009 through January
4th, 2011. The Judge's said refusal to allow him credit for such time served violated the
Minnesota Rules of Criminal Procedure.
(b) If you did not exhaust your state remedies on Ground Seven, explain why:
This issue is part of the pending appeal. But the Petitioner is presently, and unconstitutionally,
incarcerated for exercise of his First and Ninth (right of intimate association) Amendment rights,
and the time required for the appeal process, possibly beyond the Minnesota Court of Appeals, is
such that circumstances exist that render such process ineffective to protect the rights of the
applicant. Even if this ground was recognized and corrected on appeal, the Petitioner would, by
that time, likely have been caused to serve most or all of his sentence under the erroneous
judgement.
(c) Direct Appeal of Ground Seven:
(1) If you appealed from the judgment of conviction, did you raise this issue? Yes.
(2) If you did not raise this issue in your direct appeal, explain why:
(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a
state trial court? No.
(2) If your answer to Question (d)(1) is “Yes,” state:
Type of motion or petition:
Name and location of the court where the motion or petition was filed:
Docket or case number (if you know):
Date of the court’s decision:

- 49 -

Result (attach a copy of the court’s opinion or order, if available):
(3) Did you receive a hearing on your motion or petition?
(4) Did you appeal from the denial of your motion or petition?
(5) If your answer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
(6) If your answer to Question (d)(4) is “Yes,” state:
Name and location of the court where the appeal was filed:
Docket or case number (if you know):
Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise
this issue:
(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative
remedies, etc.) that you have used to exhaust your state remedies on Ground Seven:
GROUND EIGHT:
M.S. 518B.01, subd. 22, under which the Petitioner was convicted, is void for being
unconstitutionally vague, in violation of the Due Process clause of the Fifth and Fourteenth
Amendments to the U.S. Constitution. As the sole statute under which he was convicted is so
void, the Petitioner should be immediately released.
(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your
claim.):
M.S. 518B.01, subd. 22 (recited in Attachment #6, p. 24, ante) is unconstitutionally vague
because it authorizes and encourages discretionary enforcement by lacking adequate standards
restricting the discretion of governmental authorities who enforce it. Said statute completely
lacks standards guiding and restricting the discretion of the district court when determining
whether to issue a Domestic Abuse No Contact Order (DANCO). The statute states that such an
order “may be issued by a court against a defendant in a criminal proceeding for 1) domestic
abuse; . . . .”; but the statute is silent regarding (1) what factors the court is to consider when
determining whether to issue a Domestic Abuse No Contact Order, 2) which evidentiary standard
is applied to issuance of a Domestic Abuse No Contact Order (i.e. preponderance, clear and
convincing, etc...), 3) whether a petition is required for issuance of a Domestic Abuse No
Contact Order, 4) who may petition the court for a Domestic Abuse No Contact Order, 5)
whether a Domestic Abuse No Contact Order may be issued over the objection of the alleged
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victim of the domestic abuse, 6) whether a Domestic Abuse No Contact Order may be issued
over the objection of the State, 7) when, if ever, a Domestic Abuse No Contact Order expires,
and 8) what authority the court has to modify, lift, or terminate a Domestic Abuse No Contact
Order. The lack of standards in the statute also greatly inhibits a defendant’s ability to challenge
the issuance of a Domestic Abuse No Contact Order. Without knowing what factors the courts
will consider, a defendant has no way of knowing how to argue against the issuance of a
Domestic Abuse No Contact Order.
Although it has sometimes been called other than a criminal statute, M.S. 518B.01, subd. 22
authorizes criminal penalties. In the instant case, a sentence of felony punishment of over 5 years
in prison has been applied. As such, said statute must be regarded as a criminal statute, and
subject to the standards of same, under the U.S., and Minnesota, Constitutions.
For further rationale, of a Minnesota district court, in finding M.S. 629.75 (the successor statute
to M.S. 518B.01, subd. 22, with, in many respects, similar wording) unconstitutional, please see
Attachment #7 hereof, the “Kelling” Memorandum, beginning on page 25, ante.
(b) If you did not exhaust your state remedies on Ground Eight, explain why:
This issue is part of the pending appeal. But the Petitioner is presently, and unconstitutionally,
incarcerated solely for exercise of his First and Ninth (right of intimate association) Amendment
rights, which exercise violated an unconstitutional order of the district court improperly
restraining same and issued under the said statute (M.S. 518B.01, subd. 22, which is void for
being unconstitutionally vague); and the time required for the appeal process, possibly beyond
the Minnesota Court of Appeals, is such that circumstances exist that render such process
ineffective to protect the rights of the applicant. Even if this ground was recognized and
corrected on appeal, or on Petition for Review to the Minnesota Supreme Court, or on Petition
for Writ of Certiorari to the U.S. Supreme Court, the Petitioner would, by that time, likely have
been caused to serve most or all of his sentence under the erroneous judgement. As the statute
under which the Petitioner was convicted is clearly unconstitutional, immediate relief by
the United States District Court issuing it’s Writ of Habeas Corpus is necessary to protect
the rights of the Petitioner, and to avoid further irreparable damage to him.
(c) Direct Appeal of Ground Eight:
(1) If you appealed from the judgment of conviction, did you raise this issue? Yes.
(2) If you did not raise this issue in your direct appeal, explain why:
(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a
state trial court? No.
(2) If your answer to Question (d)(1) is “Yes,” state:
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Type of motion or petition:
Name and location of the court where the motion or petition was filed:
Docket or case number (if you know):
Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
(3) Did you receive a hearing on your motion or petition?
(4) Did you appeal from the denial of your motion or petition?
(5) If your answer to Question (d)(4) is “Yes,” did you raise this issue in the appeal?
(6) If your answer to Question (d)(4) is “Yes,” state:
Name and location of the court where the appeal was filed:
Docket or case number (if you know):
Date of the court’s decision:
Result (attach a copy of the court’s opinion or order, if available):
(7) If your answer to Question (d)(4) or Question (d)(5) is “No,” explain why you did not raise
this issue:
(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative
remedies, etc.) that you have used to exhaust your state remedies on Ground Eight:
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PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

STEVEN SCOTT SAMUELSON v. TOM ROY
ATTACHMENT 13. - Affidavit of Kelli Samuelson, with preface excerpted from the Motion for
Release Pending Appeal filed before the District Court at Itasca County (before Judge Maturi case no. 31-CR-10-169) in January, 2011. This affidavit relates to the alleged predicate offense
of First Degree Criminal Sexual Conduct (approx. 2002) which caused the instant charges
(violation of a no-contact order) to be raised to felony level.
In said alleged predicate offense, the Petitioner herein (Steven Samuelson) was accused of
having involuntary sexual acts with his then-wife (Kelli Samuelson), which acts were recorded,
by Petitioner on a video tape.
The Petitioner was induced, by the presence of false statements then made to law enforcement
authorities by Kelli Samuelson, and which statements she now recants, to plead guilty, in approx.
2002, to the said First Degree Criminal Sexual Conduct charges.
PREFACE:
The findings of this [i.e. the District] court on October 18, 2010, expressed doubts over whether the
said affidavit [i.e. the affidavit of Kelli Samuelson, following] was genuine. But all such doubts
were definitively removed by the sworn testimony of Sarah Lippincott, on August 31, 2010, that
Mrs. Samuelson dictated the affidavit herself, that she went to the American Bank in Keewatin, and
that she signed the said affidavit under oath before a notary public as her free act and deed; by the
sworn testimony of Bobby Fillman on January 4, 2011, that she was the notary public before whom
the said affidavit as executed as the free act and deed of Mrs. Samuelson; and by the sworn testimony
of Mrs. Samuelson on January 4, 2011, that, in fact, she dictated and executed the said affidavit
before Mme Fillman as her free act and deed, and that the said affidavit is true and correct. The said
affidavit, therefore, creates a prima facie case, not meaningfully contested on this record, that the
testimony of Mrs. Samuelson against Mr. Samuelson was unlawfully coerced by felonious witness
tampering and suborning of perjury by a certain criminal syndicate in Itasca County known as the
Advocates for Family Peace in aid of the State’s prosecution.
[ THE SWORN AFFIDAVIT OF KELLI SAMUELSON, WHICH SHE SO AFFIRMED UNDER
OATH IN OPEN COURT, FOLLOWS, ON THE THREE NEXT PAGES ]
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